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THIS DECISION IS UNDER APPEAL.



 

 

I. INTRODUCTION 
[1] On 22 April 2010 this Alberta Securities Commission (the "Commission") panel issued 
its decision (the "Merits Decision", cited as Re Kustom Design Financial Services Inc., 2010 
ABASC 179) following a hearing into the merits of allegations (the "Merits Hearing") made by 
staff ("Staff") of the Commission in an amended amended notice of hearing dated 1 October 
2009 (the "Notice of Hearing") against seven respondents (the "Respondents") – Kustom Design 
Financial Services Inc. ("Kustom Financial"), Kustom Design Group Inc. ("Kustom Group"), 
Hightide Management Inc. ("Hightide"), Synergy Group (2000) Inc. ("Synergy"), Michael 
Edward Lepitre ("Lepitre"), Mark Adrian Jones ("Jones") and Leonard Jonathan Zielke 
("Zielke").  (As we did in the Merits Decision, we refer to Kustom Financial, Kustom Group and 
Hightide collectively as the "Kustom Companies".) 
 
[2] In the Merits Decision, all of the Respondents were found to have contravened Alberta 
securities laws and acted contrary to the public interest by trading in and distributing securities 
without the requisite registration and prospectus or available exemptions and, in the case of 
Kustom Financial and Lepitre, by acting as advisors without the requisite registration or an 
available exemption. 
 
[3] Following the issuance of the Merits Decision, this proceeding moved to a second phase 
to determine what, if any, orders should be made against the Respondents.  Of the parties to the 
proceeding, only Staff provided written submissions on the issues of sanction and costs.  At a 
hearing on those issues (the "Sanction Hearing"), which was held on 29 July 2010 and in which 
Staff and Synergy participated, Staff adduced documentary evidence and we heard testimony 
from two witnesses called by Staff (we refer to this documentary evidence and testimony 
collectively as the "Additional Evidence").  Staff and Synergy also made oral submissions. 
 
[4] For the reasons set out below, we conclude that it is in the public interest to make orders 
sanctioning all of the Respondents and it is appropriate to make costs orders against certain of 
them, summarized as follows: 
 

• Kustom Financial, Kustom Group and Hightide: 
• are each barred from trading in or purchasing securities and from using 

exemptions under Alberta securities laws, and all trading in or purchasing 
of securities of Kustom Financial, Kustom Group and Hightide must 
cease, permanently; 

 
• Synergy: 

• is barred from trading in or purchasing securities and from using 
exemptions under Alberta securities laws, and all trading in or purchasing 
of securities of Synergy must cease, until such time, if ever, as the 
Executive Director of the Commission (the "Executive Director") issues a 
receipt for a prospectus in respect of any securities that Synergy wishes to 
trade; 

• pay an administrative penalty of $150 000; and 
• pay $20 000 towards the costs of the investigation and hearing; 
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