
 

 

ALBERTA SECURITIES COMMISSION 
 

DECISION 

 
Citation:  Smylski, Re, 2010 ABASC 320 Date:  20100715 
 
 

Robert Michael Smylski and Smylski Consulting Services Ltd., 
carrying on business as Money Solutions 

 
 
 
 
 
 
 
 

Panel: Glenda A. Campbell, QC 
Allan L. Edgeworth, P. Eng. 
Neil W. Murphy 

 
 

Appearing: Robert Stack and Andrew Wilson 
for Commission Staff 

 
 E. Christopher Archer 

for the Respondents 
 
 

Dates of Hearing: 15 and 16 March 2010 
 
 

Submissions Completed: 26 May 2010 
 
 

Date of Decision: 15 July 2010 
 
 
 
 
 
 
 
 
#3581165 v1 

THIS DECISION IS UNDER APPEAL.



 

 

I. INTRODUCTION 
[1] These are our decision and reasons on allegations made in an amended notice of hearing 
(the "Amended Notice of Hearing") dated 11 March 2010.  The allegations were made by Staff 
("Staff") of the Alberta Securities Commission (the "Commission") in relation to capital-market 
activities by Robert Michael Smylski ("Smylski") and Smylski Consulting Services Ltd., 
carrying on business as Money Solutions ("Smylski Consulting").  We refer to Smylski and 
Smylski Consulting together as the "Respondents". 
 
[2] Staff alleged that since 2006 the Respondents sold over $10 million of securities to at 
least 180 Alberta investors and, in the course of these sales, contravened provisions in the 
Securities Act, R.S.A. 2000, c. S-4 (the "Act") by engaging in illegal trades and distributions.  
Staff also alleged that Smylski contravened the Act by engaging in unregistered advising, 
making prohibited and misleading or untrue representations, giving an improper undertaking, 
and engaging in a prohibited transaction.  Staff further alleged that all of this activity was 
contrary to the public interest. 
 
[3] During the two-day hearing (the "Hearing") into this matter, we heard testimony from a 
Staff investigator, two individuals who invested through Smylski, and a former employee of 
Smylski Consulting. 
 
[4] We also received documentary evidence, including an investigative interview of Smylski 
(the "Smylski Interview") conducted under oath on 26 May 2009 and 23 June 2009 by the Staff 
investigator and a "Statement of Admissions of Robert Michael Smylski" dated 12 March 2010 
(the "Admissions Statement").  Despite its title, the Admissions Statement also contains 
admissions made by Smylski on behalf of Smylski Consulting, and Smylski signed the 
Admissions Statement for both himself and Smylski Consulting.  We examined all of the 
relevant evidence before us and made our own findings – despite the considerable admissions 
made by the Respondents – because the Admissions Statement did not address fully all of Staff's 
allegations and because it is the panel's responsibility to reach its own conclusions on the merits 
of Staff's allegations. 
 
[5] After the Hearing, we received written submissions from counsel for Staff, dated 16 April 
2010.  Counsel for the Respondents informed us through the Registrar of the Commission (the 
"Registrar") that he had "no instructions for the filing of submissions on the behalf of Mr. 
Smylski".  The Registrar informed the panel on 27 May 2010 that counsel for Staff declined the 
opportunity to present oral submissions and that counsel for the Respondents had no further 
instructions. 
 
[6] Our decision – which is consistent with the Admissions Statement – and the reasons for 
which follow, is that: 
 

• the Respondents each contravened sections 75(1)(a) and 110(1) of the Act by 
trading in and distributing securities without the requisite registration and 
prospectus, or available exemptions; 

• Smylski contravened: 
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